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Honorable Minister for Culture and State
Restructuring Mr. Gopal Kiranti has told that
the government is always very much conscious
about the rights of copyright owners.
Addressing the regional symposium on
January 9, 2009 in Dhangadhi organized by
Nepal Copyright Registrar's Office (NCRO),
he emphasized the need of strong legislation
with the provisions of implementable
punishment to right violators. He advised the
participants to provide valuable suggestions
so that it would be helpful for the government
to implement the related policy. Mr. Baburam
Lamichhane, Chief District Officer of Kailli
suggested the government to be more
sensitive in the case of literature, art and
music. Dr. Hemraj Panta, Campus Chief, Kailali
Multiple Campus requested all the concerned
to take copyright issues not only the issues
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of a person but also the issues of the
government and society. He expressed his
dissatisfaction upon the misuse of technology
for the violation of copyright. Speaking at the
Contd. on page 7
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Far Western Regional Symposium Held on Copyright

Inside this issue
Regional Training about
Copyright

g]kfn k|ltlnlk clwsf/ /lhi6«f/sf] sfof{nosf] rf}dfl;s k|sfzg

A two-days residential training about the
situation of copyright law enforcement has
been held in Dhulikhel, Kavre on Feb. 16-17,
2009. Inaugurating the training program
organized by Nepal Copyright Registrar's
Office (NCRO) Mr. Chhabiraj Panta, Secretary,
Ministry of Culture and State Restructuring
expressed his view that the Ministry is always
ready to protect the rights of real creators by
effective implementation of the existing law.
He opined that he would try for the extension
of copyright office outside the valley to inspire
local creators. He requested all the officers
representing from different government
agencies like Nepal Police, Office of Attorney
General, Court, Custom and others to provide
valuable suggestions so that it would be easier
to incorporate their ideas in copyright act
during the period of its amendment. Mr. Bir
Bahadur Rai, Registrar, NCRO requested all
to be sensible in the cases of copyright as

Eliminationofpiracyerectsthefoundationofcreativity.

the state has given priority putting it in schedule
- I of State Cases Act , 1992. Mr. Sharada
Prasad Trital, Joint Secretary, Office of the
Prime Minister and Council of Ministers
suggested the related Ministry to incorporate
the provision of semi-judicial authority to
NCRO in the existing copyright legislation. He
also showed the necessity of orientation to
the secretaries of different ministries so that
the issues of intellectual property would get
priority. Chief District Officer Mr. Netra Prasad
Neupane and Chief of the District Police Office

Mr. Sanjip Bhandari made their commitment
to handle the cases of intellectual property in
a high priority. Six different papers by the
experts were presented in the two days
program. Mr. Kedar Nath Koirala had
expressed his view at the last of the program
from the side of participants.
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News and Events

Regional Training about Copyright
A regional training on copyright & related rights held in
Mahendranagar, Kanchanpur on January 13, 2009. About one
hundred people participated in the program that was organized
by Nepal Copyright Registrar's Office (NCRO) first time in the
region. Speaking at the program, Mr. Thaneshwor Prasad

Bhatta, senior advocate suggested the local administration to
handle the copyright issues as the issues of public concern.
He requested NCRO to conduct the public awareness programs
that would help for the protection of copyright of particular right
owners. Mr. Basudev Bhatta, President, Mahakali Literature
Forum requested the government to take initiation for the
preservation of local culture, language, art and skill. He advised
NCRO to be more sensible for the implementation of existing
copyright law and regular monitoring of it. Chief District Officer
Mr. Himnath Dawadi requsted the office to pay more attention
in the cases of unauthorized remix. Mr. Dawadi and Chief
District Police Officer Mr. Madhav Prasad Nepal assured the
creators that they were very ready to take necessary step for
the prevention of unauthorized production and use of
copyrightable materials. Speaking at the program Mr. Bir Bahadur
Rai, Registrar, NCRO inspired the creators not to do late to
take necessary action for the protection of their rights. Two
papers on the related subject matters had been presented in
the training. Mr. Nirajan Bista, Mukunda Lohani, Ram Ekwal
Chaudhary, Baldev Awasthi, Ghanashyam Khati, Ramesh
Panta, Narayan Giri, Balaram Pandey, Nabaraj Joshi and Manju
Karki had taken part in the discussion. The program was
conducted by Mr. Narayan Prasad Aryal, Section Officer, NCRO
and was concluded with vote of thanks by Mr. Rai, Registrar
of the office.

Emphasis Upon the Effective
Implementation of Law
In a discussion program organized by Nepal Copyright
Registrar's Office (NCRO) in Dhanakuta on Dec.25, 2008, Mr.
Nagendra Bhakta Shrestha, senior advocate and the chairperson
of Appellate Bar Association, Dhankuta emphasized the need
of effective implementation of existing copyright law. He
suggested NCRO to provide knowledge about copyright for all
the concerned in a broad range. Mr. Ram Prasad Upadhyaya,
Chief District Officer, requested all the participants to provide
valuable suggestions especially about the weaknesses of
copyright legislation so that it would be easier for the process
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of act amendment. Addressing the program, Mr. Bir Bahadur
Rai, Registrar of NCRO requested local administration to take
the cases of copyright infringement very genuinely. He asked
the creators do not hesitate to file the cases in the office of
Police if they were victimized by infringers. Mr. Gopal Prasad
Guragain, former member of parliament and the representative
of two different literary organizations had expressed his ideas
upon copyright. Upendra Pokharel, Hima Basnet, Ramesh
Chandra Adhikari, Sanjaya Santosi Rai, Kokila Bhandari,
Ramnath Adhikari and other many participants had also kept
their valuable views in the program.

Training for College Students
More than three dozen students from different colleges of
Kathmandu valley attended a one-day copyright training

organized by Nepal Copyright Registrar's Office (NCRO) in the
training hall of Central Cooperative Training Centre, New
Baneswor on November 21, 2008. The objective of the training
was to provide basic knowledge of copyright to the students
who especially are the users of literary, musical & computer
works. Speaking at the program, Mr. Bir Bahadur Rai, Registrar,
NCRO requested all the students to use original books of real
authors and inspire them for more creations. Three classes in
different relevant subject matters have been conducted in the
program by Mr. Narayan Prasad Aryal, Section Officer, NCRO
and Shiva Prasad Khanal, Legal Officer of the same office. The
students made their commitment to disseminate the information
about copyright that they learned in the program to their friends.
The program was concluded with the distribution of certificate
to the participants by Mr. Rai, Registrar of NCRO.
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A Critical Appraisal of
Nepalese Copyright Act, 2002

It is no doubt that the protection of
creativity and originality enhances the
cultural and social development of a
nation. Creators are not only the
messengers of knowledge but also the
reformer of the society. Their continuous
efforts through valuable creations support
to eliminate social and ethnic disparity as
well as the evilness that harm to the
mankind. Moreover, the existing society
is based upon the transaction of
knowledge. Due to the impacts of
globalization and rapid development of
modern science and technology, the
whole world is assumed to be a small
village. The dissemination of knowledge
is the need of hour. So, the protection of
originality and creativity is highly
emphasized through different
mechanisms in the modern world.
The erection of institutional as well as
legal mechanisms accentuates to have
legal protection for intellectual creativity
and grants a bundle of rights to the
authors for their respective works. The
Berne Convention for the Protection of
Literary and Artistic Works, 1886 is one
of the most prominent documents which
granted a bundle of rights to the authors
in their respective works. Similarly, the
Rome Convention for the Protection of
Performers, Producers of Phonograms
and Broadcasting Organizations, 1961
granted the moral and economic rights
of the related right holders. After the
a c c e s s i o n t o t h e Wo r l d Tr a d e
Organization, Nepal is obliged to fulfill
different sorts of onus in the field of trade
and service. The Trade Related Aspects
of Intellectual Property Rights (TRIPS)
and WIPO Internet Treaties are the latest
documents for the enhancement of
intellectual property rights. Prior to these
treaties/ conventions, the Universal
Copyright Convention came into to the
force that led to the emergence of the
World Intellectual Property Organization
(WIPO) as a powerful institution with the
aim of administrating IP related treaties
and conventions. The WIPO is
administrating altogether 24 IP related
treaties/ conventions in the present days.
Nepal made the accession to the Berne
Convention in January 11, 2006 although
she introduced the Copyright Act prior to
this. She also became an active member
of the Berne Union at the time of
accession to the convention. Lots of rights

Shiva Prasad Khanal
and duties are emerged with the
accession. The quest of National
Treatment, trades in service of intellectual
property rights without any discrimination,
free trade of such properties are some
of the outstanding duties that Nepal has
to bear in the course of trading of IPRs.
The development of Copyright Law in
Nepal dates back to 1965 A.D. with the
promulgation of the then Nepalese
Copyright Act. That Act made the
compulsory registration system for the
Copyright protection which was antithesis to the provisions of the Berne
Convention. The Copyright Act, 2002
repealed that Act and incorporated the
provision of voluntary registration system
for the Copyright protection. The Act has
attempted to clarify numerous
terminologies under the definition of
Work. A bundle of exclusive rights is
provided to the authors of the specific
works. Moral rights are well recognized
and Economic rights are made
transferable through the means of written
agreement. Similarly, rights of Performers,
Phonograms Producers as well as the
Broadcasting Organizations are also
incorporated in the Act. Minimum term
of Copyright Protection, insertion of Fair
Use provisions, Conditions of Copyright
Infringement, Procedure of investigation,
Remedies against infringement,
establishment of Nepal Copyright
Registrars Office, Provision of the Royalty
Collection Organizations are some of the
outstanding features of the Act. A police
officer of at least the rank of police
inspector shall investigate and inquire
into the cases under the Act. This is
another feature. Similarly, the Copyright
infringement cases are put in Schedule1 of the State Cases Act, 1992 and the
Summary Procedure Act, 1971 is followed
in trying and settling the disputes of
Copyright infringement. The concerned
district court is empowered to settle such
disputes.
On the other hand, lots of lacunas are
experienced in the platform. The Act
erected Nepal Copyright Registrars
Office with the purpose of Copyright
protection. But, the office is only engaged
in registration of creations and
dissemination of awareness. A huge

Piracy harms the society, let it abolish.

quantity of Copyrighted materials are
duplicating in the recent market. The
violation of Copyright is rampant in the
city areas. The Copyright based industries
are seeing regressive due to piracy. A
large number of authors, performers and
other stakeholders are frustrating in their
business. Peoples are being cheated by
the pirates. In this situation, the
administrative wing of the Government
must be powerful because of the need to
cope the above stated problems. But,
Nepal Copyright Registrars Office is
paralyzed by the Act itself. There is need
to have quasi-judicial authority to this
office for the proper execution of Copyright
Law in Nepal. Moreover, the Act has
considered the infringement cases as the
state cases. Lots of disputes are seen as
civil cases as per their nature. But, the
claimant must file First Information Report
(FIR) if s/he wants to settle that dispute
through court litigation. So, this provision
also needs the amendment to cope these
problems. Proper legal provision for
Cinematographic Works, encompassment
of the provisions of WIPO Internet
Treaties, synchronization of rights and
duties of governmental wings, coordination between the Copyright law
enforcing agencies, abandonment of
various rights by the author and its legal
consequences, state responsibility
towards the Copyright protection and
other prominent provisions are not
incorporated in the existing Copyright Act
which can be considered as lacunas of
the Act. The amendment of the Act is
need of hour to cope these problems.
Similarly, the separate Copyright Cell in
the police force should be formed and
the personnel should be well trained for
the investigation of crimes related to the
Copyright infringement. In the United
States of America, the Federal Bureau of
Investigation (FBI) investigates such
crimes. Similarly, the Intellectual Property
Inspectors (IPI) collects evidences relating
to the copyright infringement disputes in
Malaysia. Same provision is seeing in
Singapore. So, the distinct Copyright Cell
in the police force is also the todays need.
The proper execution can only flourish if
the existing Copyright Act is well amended
and the modern treaties/conventions are
highly emphasized.
(shivakhanal@hotmail.com)
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af}l4s ;DklQsf] ;Gbe{df g]kfndf k|ltlnlk clwsf/
jL/jxfb'/ /fO{

k[i7e"ld
ljZjdf af}l4s ;DklQsf] ljsf; eP;Fu} o;sf] dxTj lbgfg'lbg a9\b} uPsf] 5 . ljutdf rn / crn ;DklQsf] dxTj lyof] eg]
xfn cfP/ af}l4s ;DklQsf] dxTj al9/x]sf] 5 . ;DklQ zAbn] rn, crn / af}l4s ;DklQnfO{ hgfpF5 . rn ;DklQdf ahf/df v'nf
¿kdf laqmL x'g] / crn ;DklQdf hldg, 3/ cflb kb{5g\ eg] af}l4s ;DklQdf dfgjLo ljrf/af6 l;h{gf ePsf] cd"t{ ;DklQ kb{5 eGg]
a'lemG5 . af}l4s ;DklQsf] clwsf/ eGgfn] ljrf/ / 1fgsf] k|of]uaf6 af}l4s l;h{gf u/]jfkt kfpg] clwsf/ a'lemG5 . h'g dfgj dl:tisaf6
pTkGg x'g] ljz]if l;h{gf xf] . l;h{gfdf ljrf/ / 1fgsf] k|d'v of]ubfg /x]sf] x'G5 . ljrf/n] ha Tangible :j¿k cyf{t b]Vg ;lsg]
/rgfsf] ¿k wf/0f u5{, To;nfO{ l;h{gf jf /rgfsf] ¿kdf lng] ul/G5 .
af}l4s ;DklQsf d"ntM b'O{ kf6fx¿ /x]sf
5g\M cf}Bf]lus ;DklQ / k|ltlnlk clwsf/ .
cf}Bf]lus ;DklQ cGtu{t k]6]G6, Jofkfl/s
lrGx / Jofkfl/s gfd cflb kb{5g\ eg] k|ltlnlk
clwsf/ cGtu{t ;flxlTos n]v, /rgf, j}1flgs
cfljisf/, snfh:tf If]qdf dfgj dl:tisåf/f
l;h{gf ul/Psf af}l4s ;DklQ kb{5g\ . o:tf
l;h{gf tyf cfljisf/ lgtfGt df}lns /
gf}nf]kgo'Qm x'gk' b{5 . l;h{gfdf ;|i6fsf] 7"nf]
dfgl;s nufgL x'g] x'bF f To:tf l;h{gfn] 7"nf]
dxTj / d"No /fVb5g\ . To; dfGotfg';f/
To:tf af}l4s ;DklQsf] clwsf/ ;+/If0f u/L
;|i6fsf] ;Ddfg dfq x}g af}l4stfsf] g} ;Ddfg
ug{sf] nflu ljZjdf Aff}l4s ;DklQ ;+u7g WIPO_ sf] :yfkgf e} sfo{/t /x]sf] 5 . o;n]
;+oQ' m /fi6«;3+ sf] ljz]if Ph]G;Lsf] ¿kdf ;d]t
dfGotf kfO{ ;~rfngdf /x] s f] 5 .

P]ltxfl;s k[i7e"ld
dfgj dl:tissf] sNkgf zlQmaf6 l;lh{t
l;h{gfsf] ;+/If0f / To;af6 k|fKt x'g] nfe
;|i6fnfO{ lbg ;g\ !&!) df ;+oQ' m clw/fHodf,
;g\ !&() df ;+o'Qm /fHo cd]l/sfdf / ;g\
!(%& df ef/tdf k|ltlnlk clwsf/ ;DaGwL
sfg'g nfu" ePsf] kfOG5 . g]kfndf ;j{ky| d
@)@@ ;fndf k|ltlnlk clwsf/ ;DaGwL
sfg'gsf] lgdf{0f ePklg sfof{Gjog k|efjsf/L
x'g ;s]g . WTO df g]kfnsf] k|j]zkZrft\
;f] ;Fu Compatible agfpg' kg]{ x'Fbf gofF
k|ltlnlk clwsf/ P]g, @)%( hf/L ul/of] .
g]kfn ;flxlTos tyf snfTds /rgfx¿sf]
;+/If0f ug]{ ag{ dxf;lGwdf !! hgj/L @))^
b]lv kIf eO;s]sf] 5 .

k|ltlnlk clwsf/M ;flxTo, snf, 1fglj1fg

/ o;;Fu ;DalGwt If]qdf lgtfGt df}lns /
af}l4s ¿kdf l;h{gf ul/Psf /rgfsf] k|of]u
u/]/ To;sf ljleGg k|ltlnlkx¿ pTkfbg Pj+
k'g?Tkfbg u/L cfly{s nfe k|fKt ug{ To:tf]
/rgfsf] /rlotfnfO{ sfg'gåf/f k|bfg ul/g]
Psnf}6L clwsf/nfO{ k|ltlnlk clwsf/ elgG5
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tT;DaGwL clwsf/Mk|ltlnlk clwsf/o''Qm
;fdu|Lsf] pTkfbg, cÍg Pj+ ljR5]bgh:tf
sfo{df ;+nUg /xL l;h{gfnfO{ hg;dIf n}hfg
e"ldsf v]Ng] k|:tf]tf, k|;f/0f ;+:yf tyf
WjlgcÍg pTkfbsnfO{ sfg'gåf/f k|fKt x'g]
clwsf/nfO{ tT;DaGwL clwsf/ (Related
Rights) jf Neighboring Rights elgG5 .

k|ltlnlk clwsf/ sfg'gn] d"ntM ;|i6f /
;h{sn] nfdf] ;do / d]xgt nufP/ l;h{gf
u/]sf s'g} klg k|sf/sf ;flxlTos, snf,
1fglj1fg, ;fËLlts, gf6s, rnlrqh:tf
/rgfsf] kmfObf c¿n] x}g ;|i6fn] g} kfpg\
/ olb s;}n] ;|i6fsf] l;h{gfaf6 kmfObf lng
vf]hd] f To;sf] nflu sfg'gåf/f ;|i6fsf] ;+/If0f
k|bfg ug]{ sfo{ k|ltlnlk clwsf/ sfg'gn]
ub{5 . g]kfndf klg k|ltlnlk clwsf/ ;DaGwL
P]g / lgodn] ;|i6f / ;h{ssf] kIfdf ;+/If0f
ug{sf] nflu sfg'gL Joj:yf u/]sf] 5 .
;xdlt tyf cg'dlt glnO{ s;}sf] l;h{gf
cg's/0f, k'g?Tkfbg, ef8fdf lng, cglws[t
k|of]u ug{ gkfpg] sfg'gL Joj:yfsf ;fy}
olb s;}n] ;f] ljkl/t sfo{ u/]df sfg'gL
sf/jfxL ug{ ;lsg] Joj:yf pNn]lvt sfg'gdf
/x]sf] 5 .

k|ltlnlk clwsf/n] ;d]6g\ ] If]qx¿
lstfj, n]v, zf]wkq, krf{, lgaGw, gf6s,
gf6\o ;ËLt, ;fËLlts /rgf, Musical
composition, lrqsnf, k]lG6Ë, kmf]6f]uf| km,
d"lt{snf, sfi7snf, lnyf]uf| kmL, cfls{6S] r/n
l8hfOg ;DaGwL /rgf, kmf]6f]hGo /rgf,
sDKo'6/ k|fu] f| d, j}1flgs n]v /rgf, 6f]kf]uf| kmL
cflb .

k|ltlnlk clwsf/ P]g, @)%( df
ePsf d"n Joj:yfx¿

ag{ dxf;lGw;Fu Compatible x'g] u/L
k|ltlnlk clwsf/ P]g, @)%( hf/L, /rlotfsf]
d"n /rgf -Original work_ df k|ltlnlk
clwsf/ ;+/If0f k|fKt x'g] Joj:yf, /rgf btf{

;|i6fsf] ;Ddfg M /fi6|\sf] ;Ddfg .

clgjfo{ gePsf] -:jtM ;+/If0fsf] l;4fGtnfO{
cjnDag u/]sf]_, /rgfwgLnfO{ cfly{s /
g}lts clwsf/sf] Joj:yf, k|:tf]tf, WjlgcÍg
pTkfbs / k|;f/0f ;+:yfsf] clwsf/af/] sfg'gL
Joj:yf, /rlotfnfO{ cfly{s / g}lts clwsf/
hLjge/ / d[ T o' k l5 %) jif{ ; Dd /xg] ,
Principle of Fair use sf] Joj:yf, ck/fwsf]
txlssft k|x/L lg/LIfsn] ug],{ d'2f ;/sf/jfbL
x'g], sf/jfxL lsgf/f ug]{ clwsf/ ;DalGwt
lhNnf cbfntnfO{ x'g,] P]gsf] pNn+3g ePdf
h/Ljfgf / s}bsf] Joj:yf cflb .
af}l4s ;DklQsf] dxTjnfO{ :jLsf/ u/L
ljleGg cGt/f{li6«o ;lGw / dxf;lGwsf] lgdf{0f
eO{ sfof{Gjogdf /x]sf 5g\ . g]kfn klg
To:tf ljleGg ;lGw dxf;lGwsf] ;b:o eO{
ltgsf] kIfdf sfo{/t /x]sf] 5 . k|ltlnlk
clwsf/ P]gn] ;|i6fsf l;h{gfsf] ljsf;nfO{
k|f]T;fxg ug]{, To:tf l;h{gfaf6 ;fdflhs
tyf cfly{s p2]Zox¿ xfl;n ug]{, ltgsf]
dfWodaf6 /fi6«sf] 5lj ljZj ;d'bfo ;dIf
k'¥ofpg], ;|i6fnfO{ cfgf l;h{gfdf Psnf}6L
sfg'gL clwsf/ :yflkt u/fpg] / g}lts,
rl/qjfg / :jR5 ;dfhsf] :yfkgf ug]{
cGt/lglxt p2]Zox¿ /fv]sf] kfOG5 . g]kfndf
5f]6f] ;dod} ;|i6fsf] kIfdf k|ltlnlk clwsf/
;+/If0f ;DaGwL ljleGg ;¥xfgLo sfo{{x¿sf]
cf/De ePsf] 5 . x'gt oL sfo{x¿ jt{dfg
cj:yfdf k"0f{ eg] 5}gg\ . t/ klg o:tf
k|of;nfO{ ;sf/fTds ¿kdf lng ;lsG5 .
cfd ;|i6f / ;h{ssf] lxtdf ;/sf/L lgsfo,
;Da4 ;/f]sf/jfnf / o; ljwf;Fu ;Da4
lghL If]q klg sDd/ s;]/ nflu k/]sf]
cj:yfdf ;a}n] cem a9L Psh'6 eP/ ;+/If0fsf
k|of;nfO{ cufl8 a9fpg ;s]sf] v08df
g]kfndf k|ltlnlk clwsf/ ;DaGwL sfg'gsf]
p2]Zo k"/f x'g] s'/fdf cfzfjfbL x'g ;lsG5
.
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Beijing Raid Expected to Lead to Criminal Charges in
Chinas First Internet Copyright Infringement Case
On October 25, 2007, following 20 months of investigation,
the Beijing Public Security Bureau raided several business
premises belonging to Jin Hu Dong Technology Company
Ltd., a company suspected of illegally licensing film copyrights
for distribution via the internet. Three suspects were arrested
and are expected to be charged with copyright infringement
and other crimes.The suspects, and Jin Hu Dong Technology,
are believed to have illegally licensed thousands of foreign
and Chinese film titles, including several hundred MPA
member company titles. Jin Hu Dong Technology is believed
to have generated illegal business revenue of over $20
million through its actions. The case is the first in China
involving criminal copyright licensing fraud, and also the
first criminal case involving film copyright infringement via
the internet.
http://www.make-a-difference.sg

File Sharers Faites Attention!
The French National Assembly has voted to impose a three
strike law for illegal file sharing following a final debate where
many deputies failed even to appear. This law includes
provision for setting up a High Authority that will monitor
internet usage and ultimately decide whether access is
blocked and for how long. The flexibility is to avoid the
situation where an entire institution lacks internet access
because of the illegal activities of a single student or member
of staff. The new law could still be challenged under the
French Constitution and the European Parliament; however
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it is expected that this effort may abolish the illegal file sharing
activities in the future.
http://www.out-law.com/default.aspx?page=9927

Behave in Behavioural Advertising
Google, Microsoft Advertising, Yahoo! SARL and Phorm have
signed up to adhere to guidelines produced by the Internet
Advertising Bureau in order to prevent behavioural advertising
breaching online users rights to privacy. The guidelines state
that advertisers let users know that their data is being collected,
for what purpose, that users have a choice about receiving
any advertising and that they can clearly and easily opt out
of it. This guidance will encourage good practice for any
institutions that do, or are considering, targeting advertising
at students or staff through their online use.
http://www.out-law.com/default.aspx?page=9844" \t
"_blank"

Definitive Domain Dispute
The dispute resolution panel of the World Intellectual Property
Organisation (WIPO) has concluded that a domain name,
volvospares.com can be retained by a seller because of a
legitimate interest in its bona fide use and unlikely confusion
with the official Volvo website. There was no requirement for
the seller to be the trade mark holder or have permission
from the holder to own a domain name related to the mark.
This ruling serves as a reminder to institutions to ensure all
relevant domain names are registered to prevent similar
disputes arising.
http://www.out-law.com/default.aspx?page=9823

Q-A Column
1. What is the rationality for
protecting copyright?
There are various logics for the
protection of copyright. Copyright and
its related rights are essential to human
creativity, by giving creators incentives
in the form of recognition and fair
economic rewards. Under this system
of rights, creators are assured that their
works can be disseminated without fear
of unauthorized copying or piracy. This
in turn helps increase access to and
enhances the enjoyment of culture,
knowledge and entertainment all over
the world.
2) How can copyright be obtained?
Are there any formalities?
It is an almost universally accepted
principle that the protection of authors
rights flows automatically from the act
of creation and does not depend upon
any formality. In this respect, copyright
differs considerably from other forms
of intellectual property protection such
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as patents, models or trademarks. The
Nepalese Copyright Act, 2002 also has
introduced the voluntary registration
system for the protection of copyright.
This means, there is no any formality for
the copyright protection.
3) What happens when the copyright
expires?
As per the Nepalese Copyright Act, 2002,
more than 50 years after the author's
death, the work goes to the so-called
public domain. This means that everyone
may use the work freely. However, it
should be mentioned that in some
countries, after the author's death, his
so-called moral right still exists and must
be respected by everyone who wants to
use the work. In some countries, when
copyright has expired, fee is required for
publishers who want to produce such a
work for a public purpose. So, the work
under public domin may use within or
without the conditions. These limitations
are affixed by the national copyright law
as per the guidance of international

treaties and conventions.
4) Who owns the copyright on
computer software prepared by
several creators?
When several people participate in the
creation of a computer program, their
rights vary according to their respective
parts in the creation process. People
whose role only consists in performing
tasks directed by a third party's
instructions cannot claim any copyright
on the computer program. Indeed, the
form of the program will only depend
upon the third party's instructions.
When several people actively participate
in the determination of the form of a
computer program, the copyright thereon
will be shared between them (joint
ownership). Any decision relating to the
exploitation of the computer program of
joint ownership requires consent of all
the authors. In case of disagreement
between the creators, courts will decide
and the decision of the court will be final.
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Interaction Program with
Film Makers

aspects that Nepal faces after acceding
the WCT. It will submit the final report to
the Ministry within three months.

Nepal Copyright Registrar's Office
(NCRO) organized a one day interaction
program in Kathmandu on Feb. 7, 2009
with film producers, directors, owner of
cinema halls and related others. The
objective of the program was to find out
the problems of film sector especially in

Preparation of Informative
Advertisement

the context of copyright. In his paper, Mr.
Yadav Kharel, senior film director and
lyricist clarified the situation of film
industry, trend of piracy and problems of
film makers. He showed necessity of
coordinative effort for the prevention of
unauthorized production and use of
copyrighted films. Mr. Bir Bahadur Rai,
Reigstrar, NCRO requested all the people
of film industry to assist government for
the protection of filmy creations. Speaking
at the program, Mr. Narayan Prasad Aryal,
Section Officer, NCRO asked for help to
make broadcast of a informative
advertisement that was prepared by
NCRO recently. Mr. Ashok Sharma,
President, Nepal Film Producers
Association made his commitment to
assist NCRO in the activities of copyright
protection. Mr. Raj Kumar Rai, Dabbu
Kshetri, Pragya Joshi, Keshab Bhattarai
and Tulasi Giri had emphasized the need
of consciousness programs and
coordinative actions to minimize the level
of piracy in the field of film sector.

Study Committee Formed
As per the decision of Ministry of Culture
and State Restructuring dated March 1,
2009 a seven-members committee led
by Mr. Bir Bahadur Rai, Registrar, NCRO
has been constituted to find out the
rationality of acceding WIPO Copyright
Treaty (WCT). The other members of the
committee are Damodar Regmi, Under
Secretary from the same Ministry, Dr. Bal
Bahadur Mukhia, an expert of Copyright,
Binod Dhakal, General Secretary of
Computer Association of Nepal (CAN),
Shree Purush Dhakal, senior lyricist,
Narayan Prasad Aryal, Section Officer,
NCRO and Shiva Prasad Khanal, Legal
Officer of the same office. The committee
will find out the positive and negative
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Nepal Copyright Registrar's Office
(NCRO) has prepared two informative
audio and an audio-visual advertisement
recently. Senior artists Mr. Madan Krishna
Shrestha and Haribansha Acharya have
helped the office by performing their role
in the audio-visual advertisement. The
objective of the preparation of such
materials is to provide more and more
knowledge for all the concerned about
copyright and related rights.

Assistance for Students
Nepal Copyright Registrar's Office
(NCRO) has selected three students
studying in LLM level in different colleges
for the purpose of providing assistance
for their research in different subject
matters related to copyright. They have
already submitted detail proposal of the
study and are going to finalize their
research within some months.

Broadcasting of
Advertisement
Nepal Copyright Registrar's Office
(NCRO) has made broadcaste of a
copyright related audio material by a
Radio named Mirmire. The objective of
broadcasting of such informative material
is to make the people more aware about
copyright.

Notice for Study
Nepal Copyright Registrar's Office
(NCRO) has finalized all the procedures
to make an agreement with the related
institutions for the study of Folklore of
Gurungs of Western Development
Region, Unauthorized use of Musical
Productions in Kathmandu Valley and
Level of Piracy of Computer Software in
Kathmandu.

Copyright Programs
Held Jointly
Nepal Copyright Registrar's Office
(NCRO) has supported different

cy{tGqsf]bla{nf]cfwf/M;+/If0f;lxtsf]k|ltlnlkclwsf/.

organizations to conduct programs jointly
relating to copyright and related rights.
According to the policy of public-private
partnership, the office has provided some
amount for the relevant organizations
likely Music Royalty Collection Society
Nepal (MRCSN) and Nepal Creators
Society (NCS) to discuss about the issues
of royalty collection, distribution and
others.

Subsidy to MRCSN
Nepal Copyright Registrar's Office
(NCRO) has provided subsidy of one
hundred thousand to Music Royalty
Collection Society Nepal (MRCSN) for
the operation of its organization. The
society is actively working to finalize the
procedure of royalty determination,
collection and distribution.

Request to the Ministry
of Communication
As per the complaints by copyright
owners, Nepal Copyright Registrar's Office
(NCRO) has requested to the Ministry of
Information and Communication to give
necessary direction for all the broadcasting
organizations including TVs and Radios
to mention the names of all the creators
and performers including lyricist, music
composer and singer as well necessarily
while they play music. The office has also
requested the Ministry to direct them to
mention the source and name of journalist
of the matter published in the newspapers
while they broadcast such matters from
their TVs and Radios.

Taskforce for a Study

As per the decision of Ministry of Culture
and State Restructuring dated March 1,
2009 a nine-members taskforce led by
Mr. Bir Bahadur Rai, Registrar, NCRO
has been constituted to find out the
provisions that need amendment existed
in the Nepalese Copyright Act, 2002 and
Regulation, 2004. The other members of
the Committee are from different relevant
Ministries, NCRO and experts of the same
field. The taskforce will submit its report
to the ministry within three months.

Other Activities

l Nepal Copyright Registrar's Office

(NCRO) has monitored different places
of the country including Ilam,
Dhankuta, Baglung, Kailali,
Kanchanpur, Pyuthan and Kavre
districts. The office has also monitored
the different market places of
Kathmandu Valley.
l Nepal Copyright Registrar's Office
(NCRO) has distributed different
informative leaflet, brochure, calendar
and other materials in different areas
of the country regularly.
l A lot of problems facing by different
copyright holders have been easily
settled down in the initiation of Nepal
Copyright Registrar's Office (NCRO)
in separate periods.
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Training for Librarians on Copyright
Nepal Copyright Registrar's Office
(NCRO) organized a one-day training for
the librarians who were working in different
governmental organizations, colleges and

private institutions situated in Kathmandu
valley on November 25, 2008 in

Kathmandu. It was very necessary to
provide knowledge about copyright for
the librarians who regularly work with
books, research papers, newspapers and
information technology as well. Mr. Bir
Bahadur Rai, Registrar, NCRO presenting
his paper asked all the participants for
help in the protection of economic and
moral rights of real authors. Mr. Narayan
Prasad Aryal, Section Officer, NCRO,
requested them try their best to prevent
the students by making copies of the
original books and research papers in a
large volume. Mr. Shiva Prasad Khanal,
Legal Officer of NCRO had also presented
his ideas in the program.

COPYRIGHT BULLETIN

Discussion
Program in
Baglung
According to the policy of
disseminating information about
copyright and related rights in
new areas, Nepal Copyright
Registrar's Office (NCRO)

Copyright Training for College Teachers
Thirty teachers
working in different
governmental and
n o n - g o v e r n m e n ta l
colleges of Kathmandu
valley represented a
training
about
copyright that was
organized by Nepal
Copyright Registrar's
Office (NCRO) in
Kathmandu
on
November 28, 2008.
Mr. Bir Bahadur Rai,
R e g i s t r a r, N C R O
requested the teachers and authors as well to be conscious about their right, right
of others and their duty for the protection of copyright especially by providing knowledge
about the concerned subject for the large number of students. Dr. Bal Bahadur Mukhia,
an expert highlighted the different aspects of copyright, major international treaties
and conventions and the challenges of protection. Three discussion papers had been
presented in the program. A lot of valuable suggestions and ideas were raised by the
participants at that occasion.

Far Western......

program, Mr. Bir Bahadur Rai, Registrar,
NCRO clarified the objective of the
program and expressed his happiness
for the presence of two hundred
enthusiastic people of the region. Mr.
Ramlal Joshi, Chairman of the opening
ceremony asked the government for the
protection of land given already to their
organization called 'Far Western Literature
Society'. Mr. Padam Raj Joshi, Govinda
Shrinkhala, Bir Bahadur Jethara and
Shrestha Priya 'Pathar' had also
expressed their views in the program.
Two papers were persecuted in the
symposium. Mr. Bir Bahadur Rai,
Registrar, persecuted a paper entitled
"Situation of Copyright Law Enforcement
in Nepal, Role of NCRO and the Areas
of Reform". The session was chaired by

Honorable District Judge Bir Singh
Mahara and Dr. Hemraj Panta was the
commentator of the paper. Dr. Padam
Raj Joshi Presented a paper entitled
"Copyright: Need of Protection and the
Role of Creators". The program was
chaired by Mr. Bhim Bahadur Bohara,
Campus Chief, Far Western Multiple
Campus and Mr. Dharmananda Nath,
Chief, District Attorney General made his
comment upon the paper. Mr. Anil Pandey,
Harka Gharti Magar, Krishna Rawal,
Basudev Regmi, Bishnu Awasthi and
Manju Mishra had also expressed their
views upon the papers. The whole
program was conducted by Mr. Narayan
Prasad Aryal, Section Officer, NCRO.
About two and half dozen books were
registered in Dhangadhi during the period
of the program.

Piracy is a crime, beware of it.

reached at Baglung Bazar, the
headquarter of Dhaulagiri zone
on Dec.9, 2008. NCRO organized
a coordinative discussion program
in Baglung, a highly rich area of
literature and culture. Speaking
at the program, Mr. Umesh Kumar
Singh, Chief District Officer,
Baglung and Pradip Kumar
Shrestha, Chief, District Police
Office made their commitment to
be more sensitive for the
protection of the right of copyright
owners. The two highly
recognized personality of literature
named Prem Chhota and Kaji
Roshan expressed their thanks
to NCRO for organizing the
program in their region. Mr.
Padma Nath Sharma, senior
advocate advised government to
establish the wing of NCRO in
local level. Mr. Bir Bahadur Rai,
Registrar of NCRO requested all
the participants not to undermine
the value and importance of their
literary and artistic creations. He
also expressed his view that
creations are the bases of nation
building. Mr. Deepak Gautam,
Bishnu Raj Atreya, Raju Gautam,
M a h e n d r a N e pa l , L a k h a n
Rajbhandari, Tej Prasad Niure
and Shantu Shrestha had also
expressed their ideas in the
program.
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Registration of Creations up to
March 13, 2009

Total: 661

Copyright Training in Ilam
A one-day training on copyright and related rights was organized
in Ilam, a very beautiful hilly district of Eastern Development
Region by Nepal Copyright Registrar's Office (NCRO) on
December 24, 2008. More than sixty people from different
copyright law enforcing agencies, non-governmental
organizations related to literature and art, colleges and individuals
who were active in the business of copyright based materials

had participated in the training. Mr. Narayan Prasad Aryal,
Section Officer, NCRO highlighted the objective of the program.
Speaking at the program, Mr. Bhim Prasad Dhakal, Chief Police
Officer and Rewati Raman Pokharel, for Chief District Officer
made their commitment to give priority for the cases of copyright
violation. Mr. Pokharel requsted creators not to be afraid to file
petition in police if they were facing such problems. Mr. Bir
Bahadur Rai, Registrar, NCRO presenting his paper tried to
assure the creators that government is continuously doing its
best for the protection of their rights. Dr. Nrishing Khatri while
presenting a paper from local level showed the actual picture
of Ilam in the context of copyright. Mr. Kiran Mukhia, Bishnu
Prasad Ghimire, Basant Kumar Basnet, Buddi Prasad Ghimire,
Himalaya Trital, Debraj Ghimire, Kesh Bahadur Rai, Diwakar
Bhandari, Laxmi Mishra, Gita Bishwakarma and Urmila Subedi
had also expressed their views in the program.

Nepal Copyright Registrars Office
Kalikasthan, Kathmandu, Nepal
Tel: 977-1-4431155, 4443750
Fax: 977-1-4431144, PO Box: 430
E-mail: info@nepalcopyright.gov.np
Web Page: www.nepalcopyright.gov.np
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Need of Collective Effort
From upcoming year 2066 B.S., Nepal
Copyright Registrar's Office (NCRO)
is going to complete its fifth year of
Bir Bahadur Rai establishment and is entering into sixth
year. First time, it was established
Registrar
separately on 2061 B.S. under the then Ministry of Culture,
Tourism & Civil Aviation. From the very beginning, Nepal
Copyright Registrar's Office is highly sensitive to protect
the rights of creators. The germination of creation is an
important as well as sensitive subject matter. In a long
time, a creator can create his/her creation, but every
people can not create all kinds of creations easily like
lyric, music, artistic and other literary works. A creation
is not only the issue of an individual but also the concern
of economic, social as well as cultural enhancement of
a nation. A creation guides society to make a good nation
and it helps to bring positive effect upon the citizens. The
history of establishment of Nepal Copyright Registrars
Office (NCRO) is not so long, but it has been performing
different activities to protect and promote the rights of
creators very actively. Because of growth of science and
technology, our life has become easier. On the other
hand, it is raising the different unauthorized activities too
simultaneously. Different creators and users are suffering
from the counterfeit production. Likewise, it is necessary
for the proper implementation of copyright law for the
development of creativity. Copyright Office has been
conducting different activities like training programs for
the law enforcing agencies, discussion programs with
stakeholders and other seminars too. But it is not being
sufficient to address the problems of all kinds of creators.
Nepal Copyright Registrar's Office has been providing
high priority for the elimination of unauthorized activities
and promotion of all creators' creations through
coordinative approach. There are many issues and
problems (like piracy, unauthorized copying, photocopy
etc.) rising in the field of copyright. So, NCRO is playing
a role of facilitator to conduct different activities and
implement the copyright law effectively. For the effective
implementation of copyright legislation, stakeholders
(creators, law enforcing agencies, NGOs) must join their
hands with the very aim of protection of creations. When
all stakeholders and creators work abreast to protect the
right of creators and for proper implementation of copyright
act and rule, the illegal and unauthorized works will scale
down automatically. Therefore, all stakeholders and
Copyright Office should go together to handle the copyright
issues and other related aspects as well as better
implementation of law and to control illegal practices.
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